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Bank of America Sued in Class Action Over Flouting of Foreclosure Rules
By  Char les Tou tan t

New  Jer sey  Law  Jou rna l

October  2 1 ,  2 01 0

Bank of America has been hit with a class action on behalf of homeowners seeking damages for alleged disregard

of foreclosure process rules.

The suit, filed Wednesday  in federal court in Newark, accuses Bank of America and two subsidiaries, LaSalle

Bank and BAC Home Loans Serv icing, of "an undisciplined rush to seize homes" through "perv asiv e and willful

disregard of knowledge, facts and statutes." 

Bank of America has filed foreclosure proceedings on many  mortgages in New Jersey  without holding the

necessary  rights as the mortgagee or assignee at the time of foreclosure, the suit say s.

"Many  thousands of foreclosures are plainly  v oid under statute and settled New Jersey  case law. Many

borrowers nev er obtain statutorily  required notices, and many  foreclosure suits are filed entirely  based in

inaccurate recitations concerning ownership of the mortgage, the note, or the assignment," the suit say s.

The putativ e class in the suit, Beals v. Bank of America, N.A., 1 0-cv -05427 , consists of all named defendants in

pending New Jersey  foreclosure actions initiated by  Bank of America or its affiliates. The complaint includes

counts of common-law fraud, breach of the cov enant of good faith and fair dealing and v iolations of the New

Jersey  Fair Foreclosure Act and Consumer Fraud Act.

The plaintiffs cite a recent, well-publicized admission by  a Bank of America official in a Massachusetts

foreclosure case that she signed thousands of foreclosure complaints without rev iewing them.

They  also say  the fact that the bank and its affiliates, by  imposing a moratorium on foreclosures from Oct. 8 to

Oct. 1 8 while rev iewing their procedures, "hav e admitted that in all of their foreclosure cases, they , as a

mov ing party , prosecute their claims with a complete disregard of whether or not they  hav e met their burden."

The plaintiffs claim they  are entitled to compensation for emotional distress, damage to their credit scores and

time lost from work for attorney  meetings and foreclosure proceedings.

They  also seek punitiv e damages and attorney s' fees as well as declaratory  and injunctiv e relief dismissing the

foreclosures of class members, with prejudice, declaring the mortgages and promissory  notes of class members

v oid and unenforceable` and rescinding or reforming the mortgages and promissory  notes to conform to

plaintiffs' reasonable expectations.

The suit was brought by  Lawrence Friscia, head of a Newark firm that counsels distressed homeowners, and his

associate, Jonathan Minkov e, who say  they ’v e found that Bank of America regularly  negotiates binding

agreements to modify  mortgage terms and then fails to honor the terms.

The sev en named plaintiffs are all New Jersey  residents in danger of foreclosure, among them Jose Grullon of

Passaic, whose binding arbitration agreement ending his foreclosure was ignored by  Bank of America, and

Tany a Beals of Roselle, who receiv ed a mortgage modification but was nonetheless found in default by  Bank of

America when she made mortgage payments at her new, reduced rate.

"There's a difference in the fact pattern [among indiv idual cases] but there's pattern and a practice of blatant

disregard for process," say s Minkov e. "Any  lawy er who's worth his salt will tell y ou process matters."

And when judges call them to case management conferences in their foreclosure cases, outside counsel for Bank

of America regularly  fail to show up, say s Friscia. Worse still, New Jersey 's judges don't seem to be bothered by

such behav ior, he say s.

"There's a shocking deference giv en to Bank of America on the part of the judicial sy stem," Friscia say s.

In the firm's negotiations on behalf of homeowners, the bank doesn't bargain in good faith, say s Minkov e. For

example, the legal department will tell them to speak to the loss mitigation department, which will order them

to send in send in documentation. They  comply , but bank officials "regularly  say  they  nev er receiv ed it.

Therefore, part of what prompted us to action is [the realization that] this is a sy stemic problem. The left hand

doesn't speak to the right hand," Minkov e say s.

A Bank of America spokesman in New York, T.J. Crawford, referred a reporter's inquiry  about the suit to other
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spokespersons in California, who did not respond to telephone and e-mail messages.

The case has been assigned to District Judge Katharine Sweeney  Hay den.

 

Term s & Condit ions   |   Pr iv acy    |   Abou t  n jlj.com

10/22/2010 Bank of America Sued in Class Action O…

www.law.com/jsp/nj/PubArticleNJ.jsp?id… 2/3



About ALM  |  About Law .com  |  Customer Support  |  Reprints 

Copyright 2010. ALM Media Properties, LLC. All rights reserved.

10/22/2010 Bank of America Sued in Class Action O…

www.law.com/jsp/nj/PubArticleNJ.jsp?id… 3/3


